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Commission Members Present: Brett Iafigliola, Garry Thompson, Peter Carpenter, 
Jennifer Jansen, John Weber, Gary Pehanic, and Michelle Hawkins.   
 
Others Present: George Smerigan, City Planner, Andrew Bemer, Law Director. 
Audience: 5. 
 

Chairman Brett Iafigliola called the meeting to order at 7:30 p.m.   
 
1. Planning & Zoning Case #14-2021 - A request by Deborah Altieri, owner of 7174 
River Road, PP# 281-10-027, for a variance of 152 square feet to Section 1240.09(a)(3)(A) 
to permit a three-car attached garage to be a maximum of 752 square feet in lieu of the 600 
square feet required by Code. 
 
Mr. Iafigliola administered the oath to Mr. and Mrs. Altieri.  
 
Mrs. Altieri indicated that her and her husband are current Olmsted Falls residents and are 
in the process of building a new home on River Road.  Mr. Altieri stated that all the homes 
on this street, except for a couple have attached three car garages.  Mrs. Altieri stated that 
the main issue is that they have three cars, and they would like to have a three car garage.  
Mr. Altieri stated that it would not be a nice aesthetic to have one of the three vehicles 
parked in the driveway at all times and he would like to conform to the other homes on the 
street.   
 
Mr. Smerigan stated that since this is an attached garage, he believes it is different than the 
issue with detached garages that we have dealt with.  He has also drafted, and Council will 
be referring to the Commission legislation that would increase the size of attached garages 
and this request would comply with the proposed legislation.  The applicant is correct, the 
predominant arrangement on this street are attached three-car garages.  He stated that 
granting the variance would keep this request in conformance and harmony with the 
neighborhood.  Mr. Iafigliola stated that to be clear, there is new legislation that is proposed 
and asked what the square footage would be if the legislation is adopted.  Mr. Smerigan 
replied 880 square feet.  Mr. Iafigliola stated that the applicant is requesting 752 square 
feet.  
 
Mr. Thompson stated that the proposed home fits well with the area and you would not 
even know that the home contains a three-car garage.   
 
Mr. Bemer asked what the applicant what the lot square footage was.  Mr. Altieri replied 
that it is a little less than an acre.  Mr. Bemer indicated that is a significant factor in this 
particular request because you can have a larger garage with an acre or more and this 
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property is close so any variance would not be substantial.  Mr. Iafigliola stated that the 
property is 0.85 acres.   
 
Mr. Iafigliola stated that this is attached garage is clearly part of the house and is common 
to the street.  He asked if the applicant’s were going to continue the sidewalk through their 
property as it ends at the vacant lot.  Mr. Altieri replied yes.  
 
Mr. Iafigliola moved to approve the request made in Planning and Zoning Case #14-2021 
for 7174 River Road for a variance of 152 square feet to permit a three-car attached garage 
to be 752 square feet; Mr. Carpenter seconded.  Poll: 7 ayes; 0 nays. Motion carried.  
 
2. Planning & Zoning Case #15-2021 - A request by John Fitzgerald, owner of 26762 
Cranage Road, PP# 281-01-082, for a variance of 2 feet to Section 1240.07(b) to permit 
the side wall of an accessory building to be 11 feet above grade in lieu of the 9 feet 
permitted by Code, and a variance of 3.67 feet to Section 1240.07(b) to permit the height of 
an accessory building to be 18.67 feet above grade in lieu of the 15 feet permitted by Code. 
 
Mr. Iafigliola administered the oath.  
 
Mr. Fitzgerald stated that he recently moved back to Olmsted Falls. He previously lived 
here and graduated from here.  He purchased a lot and built a new home on Cranage.  He 
would like to build a shed and understanding the limitations of the shed his property is .98 
acres and he is here to request a variance to build a larger shed than what is typically 
allowed. Our yard has been mostly cleared, we have a lot of lawn and do a lot of gardening 
flower gardens and vegetable gardening thus the request for the larger shed for all the yard 
equipment. He has been in home construction his whole life and we designed our home. 
We love the street because all of the character on Cranage Road and he didn’t want to just 
put up a shed with a 4/12 pitch roof, he wanted something that would look nice and went 
with the house.   
 
Mr. Smerigan stated that the applicant needs a variance for the height and would note as a 
mitigating factor that because of the way the code is written the building is measured to the 
highest point on the roof line and the applicant has designed his accessory building with a 
cupola so, we are measuring to the top cupola. The entire shed is not that height and is 
much closer to 15 feet, which would be very close to what the code permits. Because of the 
design feature he has included the building is at 18 plus. Again, that adds a great deal of 
attractiveness to the building and makes it match more with the house, but our code 
doesn’t provide any exceptions for those. He stated that the sidewalls are also higher than 
our code maximum, they are 11 feet instead of 9 feet.  He would also note that this is sitting 
on an acre lot and substantial distance from any other home. He thinks that the impact from 
the variances would be very minimal given the size and nature of their property. Mr. 
Iafigliola stated that he notes that the cupola is optional, and it appears to him that from the 
floorboards to the peak, not counting the cupola, so basically the ridge vent shows 18’8”. 
Mr. Smerigan replied correct.  Mr. Iafigliola stated that the request is for 18’8” so in other 
words the cupola is included.  Mr. Smerigan stated that the Commission is granting a 
variance for the applicant to go all the way to the top of the cupola which is necessary. He 
stated that some codes allow architectural features to extend above the roofline a certain 
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distance, but our code does not provide for that. So, whatever is the tallest point of the 
building per the definition of height and the cupola would be the tallest point of the building 
which is why we have shown the request as 18’8”.  Mr. Thompson asked if it would we be 
wise to mention that in our motion because if we grant the motion to be 18’8” he could build 
the building that height without the cupola.  Mr. Smerigan replied yes.  He stated that 
anytime we are granting a variance the Commission is making findings and determinations 
and he thinks one of your findings would be that you have a unique situation in that the 
entire roof is not at 18’8” its only the architectural design feature and that is critical which is 
why he mentioned it.  He thinks that and the size of the property are such that the variance, 
as requested, become minimal.  
 
Mr. Weber stated that the applicant mentioned that his lot is .98 acres and asked if this was 
another situation where if we get over an acre a variance would not be required; so is the 
variance only required because its under an acre.  Mr. Bemer replied no, this is a height 
issue and acreage does not come into play.  He stated that the square footage is only 360 
feet.  Mr. Smerigan stated that the code permits more square footage when you are over 
an acre but does not change the height.   
 
Ms. Jansen asked what the approximate dimensions of the cupola were.  Mr. Fitzgerald 
replied that this it is a rough design and would not be any bigger or taller than 3 feet.  Mr. 
Iafigliola stated that it is 14’8” to the top of the ridge vent and 18’8” to the top of the cupola.  
Mr. Fitzgerald replied yes, he had dimensions of 14’8” from the bottom of the building to the 
roofline approximately 12” off the ground which would be 15’8” and the cupola is three feet.  
Mr. Smerigan stated that there are two different measurements, the building is raised 
approximately a foot off grade and we measure height from grade, so when you look at the 
roof at 14’8” that’s from the floor of the building; to grade its actually 15’8” so he is at 15’8” 
and would have needed a variance without the cupola.  Mr. Iafigliola replied, or he could 
change his grade slightly. Mr. Smerigan replied yes.  
 
Mr. Thompson stated that the drawing shows 18’8” from grade but the arrow is marked at 
the one foot line above grade.  Mr. Smerigan replied that the height of the cupola is actually 
intended to be three feet and that would make it 18’8” above grade.  Mr. Smerigan replied 
yes and 18’8” is the correct number.  Mr. Thompson stated that the building is 11 feet 
above grade in lieu of 9 feet for the sidewall but there are no dimensions on the side wall in 
the drawing.  Mr. Fitzgerald replied that the sidewalls are 9 feet and he figured no more 
than 12” off the ground which would make it 10 feet.  Mr. Thompson asked do we measure 
the sidewall under the eave.  Mr. Smerigan replied yes.  Mr. Thompson stated that what is 
proposed is 11 feet.  Mr. Smerigan replied that the drawing shows that the eave extends 
down a little bit below the height of the wall so we are giving him the total height of that wall 
which is 10 feet, plus the foot which is 11 feet which is why he wrote request this way so 
there would be no questions and he could build it the way its drawn.  Mr. Thompson replied 
that the wall is 10 feet.  Mr. Smerigan replied yes.  
 
Mr. Pehanic stated that the Commission has experienced problems with height on these 
structures in the past and in this case minimal variance is requested, the location of the 
building doesn’t present a problem to any of the neighbors.  
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Mr. Iafigliola stated that within the application there are letters from neighbor’s indicating 
that they have no complaints.  Those neighbors are Scott and Wendy Whitt and Carl and 
Paula Wrege.   
 
Mr. Iafigliola stated that it is noted that the applicant would use vinyl siding to match the 
house which is a good detail.  He indicated that the applicant spoke about gardening and 
stated that he does not plan on storing any animals, livestock, chickens or anything like 
that.  Mr. Fitzgerald replied no just gardening.  
 
 
Mr. Iafigliola moved to approve Planning and Zoning Case #15-2021 by the Fitzgerald’s 
owners of 26762 Cranage Road for a variance of two (2) feet to permit the sidewall of an 
accessory building to be 11 feet above grade and to permit the height of an accessory 
building to be 18.67 feet above grade in lieu of the 15 feet permitted by code, with a note 
stipulating that the additional height is permissible due to the potential inclusion of a 
architectural design feature of a cupola; Mr. Thompson seconded.  Poll: 7 ayes; 0 nays. 
Motion carried.  
 
3. Planning & Zoning Case #16-2021 - A request by Al Namestnik, owner of 8351 
Bradfords Gate, PP# 281-25-042, for a variance to Section 1240.09(a)(3)(B) to permit the 
construction of a second shed on the property in lieu of the one shed permitted by Code; a 
variance of 20 square feet to Section 1240.09(a)(1) to permit the second shed to be 160 
square feet in lieu of the permitted maximum of 140 square feet; and a variance of 100 
square feet to Section 1240.09(a)(1) to permit the total area of both sheds to be 240 square 
feet in lieu of the maximum 140 square feet permitted by Code. 
 
Mr. Iafigliola administered the oath.  
 
Mr. Namestnik stated that he would like to use his garage again.  He has a yard like the 
previous applicant was discussing, he has nine flower beds on his property and has all the 
equipment, edgers, lawn mowers, etc.  The reason for the first shed was for storage but 
now that is full as well as his garage.  He stated that his girlfriend heard that he would like 
to have his garage back again and she purchased a shed at Sam’s Club and had it 
delivered to his home.  He would like to move everything from his garage to a storage area.  
Currently he has plastic tubs stored behind his shed to hold lawn and gardening equipment.  
 
Mr. Smerigan stated that the issue is under the code you are permitted a single shed and 
the applicant is requesting two sheds to store his materials.  He has neighbors immediately 
to the rear of his property who he believes have indicated that they have no objections.  
The shed is rather small in area; the rear yard also has a pool so he has some limitations 
as to where he can put another building. He believes that approval of the variance would 
not have an adverse impact on the neighbors.  
 
Mr. Iafigliola stated that the site plan shows the house and the pool in the back. The second 
shed would be placed in the left corner of the property.  Mr. Namestnik replied yes.  Mr. 
Iafigliola stated that this is a different type of shed from what the previous applicant 
proposed. Mr. Namestnik replied yes, it is a plastic metal reinforced shed. Mr. Iafigliola 
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indicated that it was fairly small.  Mr. Namestnik replied yes, he thinks the total height is 
7’11” at the gable.  Mr. Iafigliola asked what he was attempting to show in the pictures 
submitted.  Mr. Namestnik stated that at the northern side of his fence he can only get 4 ½ 
feet and not the five feet on each side. But, he was figuring things out and on the north side 
he believes he can get five feet but on the back side along with the easement property he 
can only get 4.6”.  Mr. Iafigliola stated that these issues do not appear on the variance 
requests.  He appreciates him saying it but it should be noted that his fence is along both 
the back and the side of the property so even if the shed was immediately up against that 
fence he would not be crowding the neighbors because the fence is already on the property 
line.  Mr. Namestnik replied yes.  Mr. Iafigliola stated that there are three variance requests 
and if any member is comfortable with the second shed that is the largest request. In other 
words if you are comfortable with a second shed, in his opinion, he does not think it would 
be appropriate to say that the applicant has an existing shed and to have him cut some 
square footage off nor will you change the size of the prefabricated shed so variance #2 
which is the 20 square foot variance and #3 which is the maximum square foot variance 
basically follow in line with #1 and if its ok with the Commission he would like to take them 
all as a single variance. Sometimes we vote on variances separately if there is a particular 
issue that causes heartburn but in this case he would like to take them all together.  The 
Commission agreed.  
 
Mr. Iafigliola stated that the applicant has a letter stating “the department of building and 
zoning is asking me to get signatures for a second shed in the northeast corner of my lot 
there are three variances; the shed is six square feet to large, the second variance involves 
the north side of the fence on the north side I can get 44 ½” from the fence with the code 
being five foot; the third variance on the east side I can get 42” along the easement the 
code is five foot the height of the structure is 7’11” to the gable.”  We have signatures from 
Michael Morales, 8367 Bradsford Gate; Jennifer Gaba, 8335 Bradsford Gate; Phillip Planter 
at 8380 Old Post Road; and Robert Miglorino at 8364 Old Post Road.  For the record where 
are these neighbors located relative to your property.  Ms. Jansen indicated that there was 
one more name.  Mr. Iafigliola replied Robert Schleffer 26564 Bayfair.  Mr. Namestnik 
stated that the Gaba’s are to his north, Miglorino is in the back of his property; Morales is to 
the south.  Mr. Iafigliola stated that it is good that he has the most three affected neighbors.  
He believes the code allows for a single accessory building and therefore by code he is not 
permitted to have a second shed.  What he thinks is different in this case is that it is 
relatively a small structure within a fenced yard. One thing that he thinks about is precedent 
and Mr. Pehanic always says that he remembers one applicant who already had a structure 
around a pool and they wanted to build a second one and there was a large discussion but 
believes that applicant never came back to the Commission to finish his request.  He asked 
the board when making your comments indicate why you think this request should be 
approved, because if we start allowing applicants to have a second accessory structure 
then the next one will say we let the last one have one.  He has no heartburn over this 
request because again, it is already in a fenced area and located in the back of his property 
and is relatively a small garden variety shed and not an accessory structure it’s more like a 
small plastic playhouse.   
 
Mr. Thompson stated that since the applicant does not have the five foot does the 
Commission need to grant a variance to place the shed closer than five feet.  Mr. Smerigan 
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stated that his understanding is that the applicant can get five feet on one side of the 
property and on the other side he was 2” off and quite frankly 2” in a fenced back yard he 
did not think it was worth sending a notice.  Mr. Iafigliola stated to be fair we don’t even 
know where he is measuring from as the property was not surveyed and is only measuring 
from his fence and the fence could be 6” off.   
 
Ms. Jansen stated that comparing the one we just saw to this one it seems like the other 
shed will be a permanent structure and this one seems like it could easily be removed if 
needed, like he said it’s a plastic easily assembled and unassembled shed with no 
foundations.  
 
Mr. Weber asked if this additional shed would be visible from the street.  Mr. Namestnik 
replied no and is not even visible from the back of his house. Mr. Smerigan stated that it will 
be located behind an above ground swimming pool so you wouldn’t be able to see it.  
 
Mr. Iafigliola moved to approve Planning and Zoning Case #16-2021, a request by Al 
Namestnik owner of 8351 Bradsford Gate for the following variances: (1) permit a variance 
to Section 1240.09(a)(3)(B) to permit the construction of a second shed on the property; (2) 
to allow a variance of 20 additional square feet pursuant to Section 1240.09(a)(1) to be 160 
square feet; and (3) a variance of 100 square feet pursuant to Section 1240.09(a)(1) to 
permit the total area of both sheds to be 240 square feet; Mr. Pehanic seconded.  Poll: 7 
ayes; 0 nays. Motion carried.  
 
COUNCIL LIAISON REPORT – Ms. Jansen stated that she distributed the first draft of 
the parking study she has been working on since it was first discussed back in January.  
There is still a lot of work that has to be done and thinks that this is a good starting 
point. Any input would be appreciated so whenever you have free time to go through 
feel free to email her or bring them up at the next meeting.  
 
She stated that there was a moratorium that she proposed yesterday at our council 
meeting and thought it would go to three readings so she had copies prepared to give to 
the Commission in order to make them aware of it and give time to state opinions on it 
but unfortunately the readings were waived and it was voted down yesterday.  
 
She stated that there are two items that will be referred to the Commission from 
Council.  The clerk indicated that they will be in the next packet as council needed to 
refer them first and will be placed on the next agenda.  
 
 
 
 
OTHER BUSINESS – Mr. Iafigliola stated he asked Mr. Bemer a question earlier in the 
week and would like to ask again for the benefit of the Commission. As the Commission 
may or may not be aware there was a case that we heard recently that we granted 
approval for and as he understands it there was a neighbor who took exception to the 
developer who was working on the property as he understands some trees were 
damaged. The resident sued the city and the Planning and Zoning Commission, his 
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question is twofold one; yes we recognize that Mr. Bemer is the law director but thinks 
it’s fair to assume that he would defend us as the Commission; number two what if any 
enterprising neighbor took personal exception with, for example Mr. Weber, and he is 
named as an individual but the rest of the Commission is not, what would happen in that 
case; how could we protect ourselves personally for our highly appreciated but 
volunteered service.  Mr. Bemer stated that in a general sense there are very strong 
absolute government immunities in this kind of situation. If a city is named as a party 
defendant and different subdivisions, like this Commission, you have no capacity to sue 
or be sued so you are rolled into as part of the city and as officers of the city you would 
also enjoy the absolute privilege that any other city official has. We have referred this 
matter to our insurance for coverage and representation so they will address any 
interest of protection that you would have as well.  Mr. Iafigliola stated that he wanted 
everyone to hear that answer. To be clear, no one has been named individually, he is 
speaking hypothetical but also wanted the Commission to be aware that they have been 
named in a lawsuit.  
 
Mr. Thompson asked if the Commission needed to take any action tonight on the 
conditional use extension for Mr. Suhail.  Mr. Smerigan stated that Mr. Suhail, in writing, 
requested that his application be continued; so, we are honoring that request and he will 
be scheduled once he is ready to go.  As you recall the Commission indicated that he 
would come back at this meeting but he was not ready and under the conditional use 
permit provisions the Commission has 30 days to act, unless there is an extension 
agreed upon by the applicant and he has requested that extension.  
 
Mr. Weber stated that questions were submitted to Mr. Suhail and in his responds he 
references materials that he does not believe the Commission has, drawing or maps, 
and asked if those going would be in the packet when he returns.  Mr. Smerigan replied 
yes. He stated that Mr. Suhail is currently making additional adjustments to his drawings 
and rather than sending interim drawings and then more drawings that the Commission 
would have to sort through, we are waiting until we get what he considers to be his final 
set and give the Commission them so you will have a set that is as refined as we can 
make them be.   
 
Mr. Pehanic stated that when he is ready to return he would ask that we look at what is 
on the agenda for that particular meeting as it would be unfair to other applicants if they 
had to contend with the issues.  The clerk indicated that she attempts to keep this 
development discussion on its own agenda.  
 
Mr. Thompson stated that when he was chairing the meeting an issue was discussed 
regarding the variance questions, we ask the applicants because they have already 
answered those questions within the application. He spoke with Mr. Smerigan and Mr. 
Bemer who indicated that we should be asking those questions to the board.  Mr. 
Smerigan stated that the Commission members should be the ones making those 
determinations, not the applicant, you can ask the applicant for their opinion, but they fill 
out those questions when they submit their application. Mr. Iafigliola replied so he 
should ask the Commission the six questions and not the applicant.  Mr. Smerigan 
stated that the board needs to determine whether or not its affecting government 
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services, or whether or not its substantial.    Mr. Weber asked if it would be accurate to 
say when we vote in the affirmative on a variance we are essentially saying that we 
have found the affirmative on those questions. Mr. Smerigan stated that you can take 
that position; but, what a lot of boards do is just formally go through the questions with 
the board to see if anyone is in disagreement with the position so you are creating a 
record on your findings. Mr. Bemer stated that what Mr. Smerigan is stating is that when 
there is an objection to the granting or denial of a variance, the next stop in the appeal 
process at this point in time because this board acts as a zoning board, is the Court of 
Common Pleas. The number one thing the courts look for is findings of fact; they want 
to make sure that articulated within the minutes are findings of those critical elements 
that are called Duncan Middlefield findings on practical difficulties and as Mr. Smerigan 
stated it is not the applicants call but rather the board. What he has seen done on other 
boards is the chairman says let’s go through the practical difficulties test and basically 
says that he/she finds that it’s met this particular difficulty, etc. You can certainly ask 
other board members if anyone has any comments or disagrees with those findings that 
way everyone is covered.  Then that is your findings, and you have a good solid 
formation for your decisions.  Mr. Smerigan stated for example, the chairman says he 
does not think this will affect governmental services and then asks if board members 
disagree and then moves on to the next one if no one has a disagreement.  This way it 
is reflected in the minutes that you actually considered those factors because the courts 
have said those are the factors that you are supposed to consider and as long as you 
do that you put yourself in the best defensible position.  Mr. Iafigliola stated when the 
applicant would answer in a way that he disagrees he would say that we will come back 
to that answer, because sometimes its not a simple yes or no.  
 
APPROVAL OF MINUTES – Ms. Hawkins moved to approve the minutes of July 21, 2021; 
Mr. Thompson seconded.  Poll: 6 ayes; 0 nays; 1 abstain (Pehanic). Motion carried.  
 
Mr. Thompson stated that the minutes were excellently done, as always, and thanked 
the Clerk, they were put together well and thought they reflected what happened at the 
meeting. Second, he would like to thank our chairman who did an excellent job chairing 
that meeting.   
 
ADJOURNMENT: Mr. Pehanic moved to adjourn; Mr. Thompson seconded.  Voice 
Vote: 7 ayes; 0 nays. Motion carried.    
 
Meeting adjourned at 8:30 p.m.  

              
Planning & Zoning Commission Clerk      Date 
 


